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Anthon Parker Appellant. and ( Relſpondents. 

ee George Reynolds ls 
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The Reſpondents Caſe. 


che Appellant's Wife, by Agreement between her and the Appellant 1688. 
made in writing, and duly executed by all Partys before the Mar- 

' riage between her and the Appellant, did affign in Truſt for her ſepa- 2 
rate Uſe, and reſerve to her ſelf the Power of diſpoſing of her Eſtate at her 
Death,except ſuch part thereof as was thereby agreed to be ſettled upon the Appel- 
lant (which was very conſiderable) and thereupon the Marriage was had. And 
the Appellant afterwards ufing her very batbarouſly, ſeveral Suits were begun be- 
tween him and his ſaid Wife, and her Truſtees. But at length they came to a 
ſecond Agreement, by another Indenture then dated, and duly executed by the 31 7, 
Appellant, reciting the ſaid firſt Agreement, in conſideration of 800 J. more of the 1691. 
aid Hefter Eſtate paid to the ſaid Appellant, beyond what before had been ſettlea 
upon him. It was agteed between the Appellant and the ſaid Heſter, and her 
Truſtees, That her Perſonal Eſtate therein mentioned ſhould be, and was there- 
by aſſigned over in Truſt, for ſuch Purpoſes only as ſhe ( whether Sole, or 
under Coverture) ſhould by any Writing under her Hand and Seal, or her laſt 
Will and Teſtament in writing, or any Writing purporting her laſt Will, teſtified 
by two or more Witneſſes, direct and appoint: And for want of ſuch Direction 
and Appointment, to the Executors and Adminiſtrators of the ſaid Heſter, Ex. 
cluſive always to the ſaid Anthony Parker the Appellant 3 and ſo as that he, his Exe- 
entors and Adminiſtrators, might have no Controul, Diſpoſition or Power of, or over the 
ſame, or any part 1 L WO > | 
* The ſaid Heſter (having a juſt averſion to the Appellant, by reaſon of the 
continuance of his barbarous Uſage towards her, and having lived ſeparate 
from him for a conſiderable time) did, purſuant to ſuch her Power (when ſhe 
was of ſound Mind) duly fign and publiſh her laſt Will in writing (prepared 5 094 
according to her Inſtructions by Mr. Prime an Attorney, of known Credit) in 169 ff 


* 


H; TER MOOR E, the Widow of one Thomas Moore, and afterwards 22 June 


Reſpondents, and by his management a Sentence was obtained againſt the 
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the Reſpondents and their Familys. 


put « Nad into his. bands, wherewith be would ſcourge — 2 And further fai 


| (2) | 
Attorny that drew it, were in his Judgment a very good Will ; and preſſed the 
— Friends to perſuade the Reſpondents to refer the Matters to him, 
declaring to them that otherwiſe they would ſpend the Eſtate, and neither of 
them be the better for it; but that damn d Crew of Rogues in the Commons 


he- 
called them) would get all, and that it grieved him to ſee ſuch an effuſion of Chr 


an Mony in ſuch an Antichriſtian Court as that was ; and many more infinuating Ex- 
preſſions were uſed to prevail with the Reſpondents, to refer the ſaid Matters to 


Shim. Which was at length agreed to, but on expreſs Condition and 
and fo accepted by Dr. Oztes : That one Mr. Porter an Attorny at Law, the Ap- 


pellant's Agent, and one Mr. Lovell the Appellant's Pro&or, and one Mr. Jeffreys, 
ſhould not be preſent, for that if they left the Law, they would not be concerned 
with Lawyers, | EE : 

The Reſpondents being by the ſaid Contrivances drawn into a Bond of 4000 J. 
Penalty, to ſtand to the Award of the ſaid Dr. Oates, ſeveral Attendances were had 


at the ſaid Dr. Oates's Houſe ; where (to the Reſpondents great ſurprize, and con- 


trary to the Agreement and Condition of the Arbitration) the ſaid Porter, Lovell, 
and Jeffreys, were all preſent, and rudely behaved themſelves againſt the Reſpon- 
dents and their Witneſſes; and in ſo doing, were abetted and encouraged by the 
ſaid Doctor; and the Doctor himſelf not only refuſed to hear the Reſpondents 
Witneſſes, but palliated the manifeſt Contradictions of the Appellants Witneſſes, 
and at length, (in vengeance to the Reſpondents, and from the malice of his Mind, 
very freely and indecently confeſſed, as will appear by ſeveral Proofs in the Cauſe, 
and not from any juſt Grounds) made and publi his Award under his Hand 
and Seal, whereby he not only confirmed the ſaid Sentence given againſt the ſaid 
Will, but among other things awarded che Reſpondents to pay 1500 J. to the Ap- 
pellant at his the ſaid Dr. Oetes his own Houſe, tho no part of the ſaid Heſter's 


Eſtate ever came into the hands of the Reſpondent Reynolds, and but very little to 


the Reſpondent Barroughs, according to the Inventory on the Reſpondents Oath; 
nor was there the leaſt proof to ſurcharge the Reſpondents, to the utter ruin of 


To be relieved againſt which Award, the Reſpondents exhibited their Bill in 
Chancery, and the Appellant exhibited a croſs Bill, which were both anſwered, 
That to juſtify the ſaid extravagant Award, the Doctor has ſworn in his Anſwer 
in Chancery, that the ſaid Heſter, a fortnight before ſhe died, acquainted him, that 
ſhe had above 2000 J. in the Reſpondent Burroughs his hands, and ſhewed him two 
ſeveral Bonds, which he affirmed to be under the Reſpondent Burrovgh,*s Hand and 
Seal, and the ſaid Reſpondent's Name thereto he believes to be of his Hand-writ- 
ing 3 one of which Bonds was for 1 500 J. and the other for 500/. But no ſuch 
Matter was pretended to, or inſiſted upon by him at the time of the Reference, 
nor ever diſcovered or heard of till the ſaid Anſwer in Chancery ; fo that the ſaid 
Reſpondent could have no opportunity to make any Defence to the ſame. The 
Reſpondent Burrongbi, by his Anſwer to the Appellant's Croſs Bill, hath denied 
that he ever entred into ſuch Bonds: And it's provd in the Cauſe, that ſhe the 
faid Heſter ſwore, about two Years before her Death, before the Commiſſioners, 
upon an Appeal for being aſſeſſed too much for her Perſonal Eſtate, that ſhe was 
not worth above 300 l. and it's _m that ſhe had but a ſmall Eſtate, and bor- 
ons, 


rowed Mony to anſwer her Occa and fold part of her Plate to pay Taxes, as 
| the declared ; vo 0: the on of one of the Appellaftt un 
neſſes, that the {aid Heſter declar d ſhe was 20007. the worſe for her Marrriage 


with the Appellant. 


That the Reſpondents being greatly ſurpri . "Ce 4 the hid 


Award, and diſcourſing about the Reaſon of it, they were at length informed, as 


it is fully proved, that the ſaid Dr. Oates, was angry with the Reſpondents, becauſe 


they had, beſides the Matters before mentioned, neglected to invite him and his 
Wife to the ſaid Heſters Funeral, and was alſo by them prevented ing her 
Funeral Sermon; and he had declared, as is fully proved, That he cared not which of 
the Partres got the Carſe, ſo the Reſpondent Burroughs war rained; and (aid, God 
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4 wat 4 Rogue, and before he had dome with bim be would ruin 
edt btn? * Shilliwg 4 and fad, Do 
vou think t eaver's meaning t ent Burroughs nock Heads 
with me, who heve been « Doctor of Divinity hows theſe twenty — being 
told he ought not to ſeek for Revenge, but leave it to God ; Oates replied, God 
was many times long be did it; and that when the Jews refuſed St. Paul, be 
turned to the Gentiles. To which he being told, that tho St. Pau did turn to the 
Gentiles, he did not wage War with the Jem: Oates replied, That tho Paul's Teeth 
were grown, his Nails were not; with many more indecent threatning words againſt 
the Reſpondents, as is fully proved by ſeveral Wimeſſes. 

That upon Diſcofirſe with the ſaid Dr. Oates about the Reſpondents in Decemb. 

| 1700. the ſaid Oates declared, as is alſo proved, that the Reſpondents deſerved to 
| loſe the Cauſe, becauſe they brought it into that curſed *Babyloniſh Court of Doclor- 
Commons, which ſaid he is nothing but 4 dawned Relif of Popery among ww. And 
in diſcourſe about the Extravagancy of the ſaid Award (after the ſame was pub- 
liſhed) and about the reconciliation of the Difference that had been between the 
ſaid Oates and the Reſpondents, and his going to the ſame Meeting or 
tion with the Reſpondents ; the ſaid Oates anſwered, That as to any Reconciliation, 
there never was any between them ; and that tho be went to the Meeting with the 'Reſpon- 
dent Burroughs, be had an end or deſign in that, and that be believed he bad done Bur- 


the Reſpondent Bur 


hs his buſeweſ. 
t upon hearing the Reſpondents ſaid Cauſe before the Right Honourable the 
Lord of the Great Seal of England 3 and upon reading the ſaid ſeveral 
Deeds, and the Conviction of Perjury of the ſaid Dr. Oates, the Prooks taken 


in the Cauſe, the Court declared, That neither the Reference, nor the ſaid 
Award, were fairly or indifferently obtained; and that the ſame Award appeared 
to be made ly and partially; and did therefore order and decree, That 
the aid Award be ſet aſide, as unjuſtly and unduly made and obtained; and that 
the Award Bond entred into by the Reſpondents to the Appellant, be delivered u 


obtained thereupon 3 and that the 
the Reſpondents to the Sheriffs of London and Middleſex, upon 
Regnum ſued out againſt them, be vacated and diſcharged. 


Which Decree the Reſpondents humbly 
ſhips to be juſt and reaſonable, and that the ſame will be affirmed by 
your Lordſhips, and the rather, for that the Appellant bath the Sen- 
tence with him, if it can be ſupported, in the Eccleſiaſtical Court; 


17 Nov. . 
1703. 
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- - tobecancelled ; and that the Appellant do acknowledg Satisfaction on the Record ;7** 
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but if the ſaid Award ſhould ſtand, the Reſpondents have no Remedy 


at Law, or elſewhere, but. wnſt be wterly ruined, 


William Cooper. 
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an Injuncti-· 


will appear to your Lord- — 4 
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